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NON-DISTURBANCE
AND ATTORNMENT AGREEMENT AND
PARTIAL RELEASE OF ASSIGNMENT OF LEASES AND RENTS

THIS AGREEMENT (the “Agreement”) is- made as of the»fﬁ day of ﬁ/v s 2009
(“Effective Date”), by and among Grand Lodge of California, a non-profit corporation, whosé address is P. O. Box
2669, Saratoga, California 95070 (hereinafter referred to as “Lender”), T6 Unison Site Management LLC, a
Delaware limited liability company (hereinafter referred to as “Unison”), whose address is P. O. Box 1951,
Frederick, Maryland 21702-0951, and San Pablo Lodge #43, a California non-profit corporation, whose address is
342 Georgia Street; Vallejo, California 94590 (hereinafter referred to as “Site Owner”).

WITNESSETH:

WHEREAS, Lender has made a loan {o Site Owner (such loan and any renewal, substitution, extension or
replacement thereof being hereinafter collectively called the “Loan”) in the amount of Two Hundred Thousand and
No/100 Dollars ($200,000.00), which is secured by, inter alia, that certain Short Form Deed of Trust and
Assignment of Rents from San Pablo Lodge #43, Independent Order of Odd Fellows, a fraternal non-profit
corporation, to Chicago Title Company, as Trustee for the benefit of Grand Lodge of California, a non-profit
corporation recorded on August 27, 2008 in Instrument No, 200800070255 in the original principal amount of
$200,000.00 (such Short Form Deed of Trust and Assignment of Rents and any and all other security interests
encumbering the Site Owner’s Property, as hereafter defined, securing the Loan and any renewal, substitution,
amendment, extension or replacement thercof being hereinafter collectively referred to as the “Deed of Trust”), upon
the tract of land described in Exhibit “A* hereto (the “Site Qwner’s Property”); and

WHEREAS, a portion of the Site Owner’s Property (the "Communication Site") is subject to a Wireless
Communication Easement and Assignment Agreement by and between Site Owner and Unison dated as of
jgé% 24,2009 (the "Communication Easement") in which said Communication Easement, the Site Owner has
assigned to Unison all right, title and interest in and to the Leases set forth on Exhibit "B" hereto (the "Assigned
Leases"); and
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WHEREAS, the parties hereto desire to enter into this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged by the
parties hereto, Lender, Unison and Site Owner hereby agree as follows:

1. Non-Disturbance. So long as the Communication Easement is not terminated, the use, possession
or enjoyment of the Communication Site by Unison or its subtenants, invitees and customers, successors, assigns,
mortgagees and secured creditors, including the collection of rents by Unison, pursuant to the Assigned Leases shall
not be interfered with nor shall the easement granted by the Communication Easement be affected in any other
manner, in any exercise of any power of sale in the Deed of Trust, or by foreclosure or any action or proceeding
instituted under or in connection with the Deed of Trust, except that the person or entity acquiring the interest of the
Site Owner under the Communication Easement as a result of any such action or proceeding, and the successors and
assigns thereof (hereinafter referred to as the "Purchaser") shall not be (a) liable for any act or omission of any prior
site owner under the Communication Easement; or (b) subject to any offsets of defenses which Unison under the
Communication Easement might have against the prior site owner under the Communication Easement; or (¢) bound
by any amendment or modification to the Communijcation Easement made without Lender’s prior written consent.
Lender and Site Owner specifically acknowledge that Unison shall have the exclusive right to collect any and
all rents due by Tenant(s) under the Assigned Leases, said Assigned Leases being more fully described on
Exhibit ""B" hereof and, by execution of this instrument, any Assigned Leases are specifically released from
that certain Short Form Deed of Trust and Assignment of Rents from San Pablo Lodge #43, Independent
Order of Odd Fellows, a fraternal non-profit corporation, to Chicago Title Company, as Trustee for the
benefit of Grand Lodge of California, a non-profit corporation recorded on August 27, 2008 in Instrument
No. 200800070255 in the original principal amount of $200,000.00, and any and all other security interests
executed in connection with the aforesaid or otherwise securing the Loan.

2, Unison Not To Be Joined In Foreclosure. So long as the Communication Easement is not
terminated, Lender will not join Unison as a party defendant in any action or proceeding foreclosing the Deed of
Trust unless such joinder is necessary to foreclose the Deed of Trust and then only for such purpose and not for the
purpose of terminating the Communication asement and in such event Lender shall reimburse Unison for all
reasonable expenses incurred by Unison in conncetion therewith,

-

3. Attornment. In the event the exercise of the power of sale in the Deed of Trust, or in the event of
foreclosure of the Deed of Trust, or in event of a conveyance of the Site Owner’s Property in lieu of foreclosure,
Unison agrees to attorn to and accept the purchaser at the foreclosure sale or the grantee under the conveyance in
lieu of foreclosure as the site owner for the bulance then remaining of the term of the Communication Easement,
subject fo all terms and conditions of said Communication Easement and the terms of this Agreement, Said
attornment shall be effective and self-operative without the execution of any further instruments upon the succession
by Purchasér to the interest of Site Owner under the Communication Easement. The respective rights and
obligations of Unison and Lender upon such attornment,. shall be and are the same as now set forth in the
Communication Easement.

4, Unison’s Tower. Building and Equipment. Lender hereby acknowledges and agrees that the Deed
of Trust does not apply to Unison’s Towuers), Building(s) and Equipment and that removal of said Tower(s),
Building(s) and Equipment is governed by the terms of the Communication Easement.

5, As to Site Owner and Unizon, As between Site Owner and Unison, Site Owner and Unison
covenant and agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be
deemed or construed to modify the Communicution Easement.

6. As to Site Owner and Leinder. As between Site Owner and Lender, Site Owner and Lender
covenant and agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be
deemed or construed to modify the Deed of "Iust.
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T Successors and Assigns. This ... reement and each and every covenant, agreement and other
provision hereof shall be binding upon the parties | «reto and their respective heirs, administrators, representatives,
successors and assigns, including without limitatio: zach and every holder of the Communication Easement or any
other person having an interest therein and any puiclaser of the Site Owner’s Property, including without limitation
at or after a foreclosure sale or conveyance in lieu i foreclosure.

8. Title of Paragraphs. The title: o the paragraphs of this Agreement are for convenience and
reference only, and the words contained therein s! . | in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provi wins of this Agreement.

9. Provisions Binding: Authority. ' ¢ terms and provisions hereof shall be binding upon and shall
inure to the benefit of the heirs, executors, admini.i ators, SUCCESSORS AND PERMITTED Assigns, respectively,
of Lender, Unison and Site Owner. The respective signatories for the parties to this Agreement represent and

warrant fo their respective counterparties that cul. 5 duly authorized to execute this Agreement on behalf of the
party each signatory represents, and that said purty duly authorized to execute and deliver this Agreement.

10, Governing Law. This Acreemci hall be interpreted and governed by the Jaws of the State in
which the Site Owner’s Property is located.

11 Notices, All notices to be pive. pursuant to this Agreement shall be in writing and shall be
considered properly given if mailed by first clas: " iiled States mail, postage prepaid, registered or certified with
return receipt requested, or by delivering sume i ison to the addressee addressed as set forth below, Notice so
mailed shall be deemed effective upon its deposit. 'otice given in any other manner shall be deemed effective only
if and when delivered to the addressee.

For Lender:

Grand Lodge of California

P, O. Box 2669

Saratoga, California 95070

For Site Owner:

San Pablo Lodge #43

342 Georgia Street

Vallejo, California 94590

For Unison:

T6 Unison Site Management LLC

P. O. Box 1951
Frederick, Maryland 21702-0951

12 Counterparts, This Agreement 1 ay be signed in multiple counterparts, each of which is an

original, but all of which comprise one Agreement.

|SIGNAL . L PAGES FOLLOW]
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N WITNESS WHEREQEF, the partleb hereto have cavsed this Agreement to be executed as of the day
and year first above written.

WITNESSES: "LENDER'™:

GRAND LODGE OF CALIFORNIA,
a California -proﬁt corporation

. /z//}%

Print Name; ?&;ﬁ}qu &%’Z%

Print Name:

By:
Print Name: Randy Krassow
Title:

Address: P. O. Box 2669

City: Saratoga
State: California
Zip: 95070
Tel:

Fax:

State of California
County of S MEVTS

potawv Public- l‘.ah][DVm‘L
on JON 02 oo tenreme SOORNE Venewas /pm o g L e el
proved to me on the basis of satisfactory evidence o be the personfe) whose namefs) ig/gre-subseribed to the within
instrument and acknowledgcd to me that he/shelthey executed the same in }usﬁwdghmrauﬂmnzed capacify(iesy, and

that by hm/)n.{ signature{gyon the instrument the person(s); or the entity upon behalf of which the persop(sy

acted, cxccutcddm instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

siguanes___ s
NS

P (Seal)
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IN WITNESS WHEREOF, the parties herelo have caused this Agreement to be executed as of the day
and year first above written.
WITNESSES: "LENDER":

GRAND LODGE OF CALIFORNIA,
& California non-profit corporation

Print Name:
By:
Print Name: Print Name: Ray Link
Title:
. A
Print Name: Randy Krassow
Tile: Clfoft AMAN, Fohdd 072 DR FRS
Address:  P. O. Box 2669
City: Saratoga
State: California
Zip: 95070
Tel:
Fax:
State of California
County of
On , 2009, before me onally appeared Ray Link, who

proved to me on the basis of satisfactory evidence to be the person(s) w] ename(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed fly in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the n(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

I certify under PENALTY
paragraph is true and ¢

RJURY under the laws of the State of California that the foregoing

=

¢4 pPrevious Poag ,
Eov \nc~\—c\\(h) C‘C"\%s”;&?‘ ed g rmom
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State of California

County of EanvLa Cr./z b ,\/ I"my Pu/gf,"c, “ﬁﬂ/lﬁ!ﬂr.(}b

On JULY 24, 2009, before me Leonard /(0510[61*’%' personally appeared Randy
Krassow, who proved o me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. )

i LEONARD XAVIER ROUDEAUX |
W Commistion # 1770570 §
[} Notary Public - Califomia !

Santa Cruz County 2
My Corvn, Exphes Oct25,2011 |

VIS

WITNESS my hand and official seal.
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IN WITNESS WHEREOF, the ;'Jarti.es hereto have executed this Agreement as of the date first written

above.
WITNESSES: "SITE OWNER":

SAN PABLO LODGE #43,

a California non-profit corporation
Print Name:

By: %Wu @ [)W
PringName: J’Wﬁ} /7 L& NIy

Print Name: Title: —1

o/ IR [ Do

Print Name: AZopr/s 2.0 72 A3 @57
Title: S2 pnne TR

Address: 342 Georgia Street

City: Vallejo
State: California
Zip: 94590
Tel:
Fax:

6
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State of Californja
County of Solano

On 7] ’9\\1}6‘ , 2009, before me yne it I‘a(vsadlﬂ”, s a0y Mgk, personally  appeared

Sames  (vnnet , Who proved to me on the basis of s‘htxsfactory evidence to be the
person(;ﬁ whose name(g)/1s Z{e subscribed to the within instrument and acknowledged to me that @'s e/th
executed the same in fiig/her h,e/ir authorized capacity(ieg), and that by @y/er/gl{eir signature(;b’ on the instrument
the pcrson@l, or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

Signature WM/%D\ Aﬁ;u_ &(Q{"" Imwﬂal)
‘ -- 1'4* MELLISSA HOPE SADLER

COMM. #1676852 =

3 NOTARY PUBLIC - CALIFORNIA b
SOLANO COUNTY

My Comm, Expires July 19, 2010 r

BV ol

State of California

County of Solano

on {-+\99 , 2009, before me meilix &QM&A A, uok 3914@5&_ personally  appeared
ranld Doces , who proved to me on the basis of satisfactory evidence to be the

person(g) whose nam @? ubscrlbed to the w:t!h:)n instrument and acknowledged to me that Jfe2hé/they”
er.

executed the same in ir authorized capacity(igs), and that by @ﬁr/thﬁr signature(;)/ on the instrument
the person(s or the enfity upon behalf of which the per. on(;Yacted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

Signature 77,7«&@67 S%%M/S@,Qlyx (Seal)

PP W S O O .. G G W, W S, |

MELLISSA HOPE SADLER b
COMM. #1676852 =

Y NOTARY PUBLIC - CALIFORNIA" &

4 SOLANO COUNTY

My Comm. Expxres July 19, 2010

Vo e e e e S
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day
and year first above written.

“UNISON":

WITNESSES: T6 UNISON SITE MANAGEMENT LLC,
a Delaware limited liability company

f«/\;,/b\/t/x/f\ By: I//a,wu/ﬂ s

Print Name: ____Ting Wong Name: Laurel Zabel
Q %W/L Title:  Authorized Signatory
Print Nime: Ayia Bakkaili Address: P. O. Box 1951
City: Frederick
State: Maryland
Zip: 21702-0951
Tel: (646) 452-5455
Fax: (301) 360-0635
STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

On the 17" day of July in the year of 2009, before me, the undersigned, a Notary Public in and for said
state, personally appeared Laurel Zobel , Authorized Signatory of T6 Unison Site
Management LLC, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual*whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the individual or the entity upon
behalf of which the individual acted, executed the instrument,

WITNESS my h#hd and official seal.

Signature® ﬂ( . WM

My Conyﬁission Expires:
Commission Number:

' EPHANIE NOVICK-
ngT Public, State of New York
“7 No, 01NO5035098
Qualified in New York Coun 10
mission Expires Nov. 14,
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EXHIBIT "A"

‘Site Owner’s Property

Parcel [;

Lot eight (8) in Block two hundred eighty-two (282) as the same are designated on the Official Map of the City of
Vallejo, made by E.H. Rowe, C.E,, and filed for record in the office of the County Recorder of Solano County,
September 19", 1868,

Parcel II;

The north 54 feet of the east 4 feet of Lot 5, and the south 76 feet of the east 48 feet, and the north 54 feet of Lot 5,
Block 302, as the same are designated on the Official Map of the City of Vallejo, made by E.H. Rowe, C.E., and
filed for record in the office of the County Recorder of Solano County, September 19" 1868.

Parcel I

All personal property of every kind or character belonging 1o said party of the first part or in which said party of the
first part has any interest whatsoever, including money, notes, contracts of all kinds, furniture and fumnishings; also,
all leases and tenancies. .

AND BEING the same property conveyed to San Pablo Lodge #43, a California corporation from San Pablo Lodge
#43, 1.0.0.F. of California, a California corporation by Deed dated Januvary 13, 1936 and recorded February 28,
1936 in Deed Book 155, Page 426.

Tax Parcel No, 0056-191-120
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EXHIBIT "B"

Description of Assigned Leases

That certain PCS Site Agreement dated as of April 2, 1996 by and between San Pablo Lodge 43, a California non-
profit corporation, as landlord, and Sprint Spectrum, L.P., a Delaware limited partnership, as tenant, as amended by
First Amendinent to PCS Site Agreement dated as of May 22, 2008 by and between San Pablo Lodge 43, as landlord
and Sprint Spectrum Realty Company LP, a Delaware limited parmership, successor in interest to Sprint Spectrum,
L.P., as tenant, as evidenced by a Memorandum of Agreement recorded on October 31, 1996 in Instrument No,
1996-00073808 as further evidenced by a Memorandum of Amendment recorded on February 6, 2009 in Instrument
No. 200900008914,
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